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Exclusive Rights

e Reproduction (includes storage)

Those Primarily Implicated

e Distribution e Reproduction Right
e Communication e Communication
e Translation e Adaptation

e Adaptation

e Sell or Rent
e 2D &= 3D Those Potentially Implicated

e Distribution Right

Other rights e Translation

e TPMs — intent to infringe e Sell or Rent

e RMIs — knowingly distributes / e TPMs & RMIs
communicates
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What does copyright NOT Protect?

e |deas — Idea Expression Dichotomy & Merger Doctrine
e Facts, Styles, Patterns, Themes

e De Minimis Use

e Uses that serve a Transformative Purpose (Guidebooks)

e Derivative works that are Transformative Expressions -
beyond minimal degree of creativity — not trivial variations /
garden variety

e Fair dealing — “Private or personal use, including research”
e Transient or Incidental Storage
e TPM circumvention with no intent to infringe
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Know your Exposure Realy

Source / Processing /

Collection Training

e Scraping — RMI e Transient or Regurgitation -
removal? Incidental S.ub-stant|a||y
e Subscription Storage similar?
: ?
based — e What is . Fa.ct.ual.
TPMs? extracted? e Trivial / Garden
variety?
e Pirated e Transformative . Attribztes
? ?
datasets: purposer: cource if needed
e Transformed — RMI?
Expression?
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Know your exposure early..

e |s copyright even implicated?
e To what extent?
e At what stage?
e Risk / Harms based versus Precautionary approach

e Knowledge of technology and potential harm that
manifests — evolving. Bright lines will keep
shifting.

e Robust Feedback Mechanisms
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